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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI

O.A. NO. 408/2022
IN THE MATTER OF:

APPLICANT: Abhay Jain
//VERSUS//
RESPONDENT: State of M.P. & Ors

COMPLIANCE TO THE DIRECTIONS DATED 21/09/2022
PASSED BY THE HON'’BLE TRIBUNAL
On behalf of Respondents No. 1, 2, 3 & 5 named above, it is most

respectfully submitted as follows:-

1. The Hon’ble Tribunal vide its order dated 21 /09/2022
considered the factual and action taken report by joint
committee and further directed, “The Director, Mining and
Geology, State of Madhya Pradesh is directed to take requisite
remedial action for reclamation of the land in question and
implementation of the mine closure plan within two months. The
expenses for such remedial action may be initially borne by the
State of Madhya Pradesh but the same may be recovered from
the defaulting Project Proponents in accordance with the ‘polluter
pays principle’ by following due process of law. The Director,
Mining and Geology, State of Madhya Pradesh shall submit
compliance Report in this regard, supported with photographs
taken before and after reclamation, by email within three months
at judicialngt@gov.inpreferably in the form of searchable
PDF/OCR Supported PDF and not in the form of Image PDF.”

2. In compliance to the directions passed by the Hon’ble Tribunal
the Director, Department of Geology and Mines, MP through
District Collector Shivpuri dated 29/12/2022 constituted a joint
committee comprising the Officials of Revenue Forest, Water

Resources, Mining, Rural Engineering Services Department,
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thereby the Sub-Divisional Officer(Forest), Sub-Divisional

Officer(WRD), Sub-Divisional Officer(RES), Mining Officer,
Tehsildar, Tehsil Shivpuri were instructed to carry out spot
inspection and submit its factual report along with the proposed
plan for reclamation of the subjective land and the committee
has given the comprehensive survey-wise description of the

present factual position.

3. The joint committee has also proposed a plan for reclamation of
the subjective land thereby has proposed to convert the mining
pitholes into a natural feature of Talab at survey no. 300, 301,
314, 315, 316 and 137 which includes back filing and
plantation and further the total cost of the reclamation is
118.96 Lakhs. The copy of the report cum reclamation is
marked and filed herewith as ANNEXURE R-1/1

4. Since the District Collector Shivpuri has expressed its inability
to arrange the capital expenditure for the implementation of the
reclamation plan therefore, the State Government has decided
to arrange the funds from the District Mineral Fund which is
pending for the approval before the High Level Committee
headed by Honble Chief Minister, Government of Madhya
Pradesh and after the approval of the same the reclamation plan
is going to be implemented by Panchayat and Rural Department
of Madhya Pradesh. The proposal for the approval of the fund
for the reclamation work is enlisted on the DMF portal, the copy
of the same is marked and filed herewith as ANNEXURE R-1/2

S. The reclamation plan and the submissions may kindly be taken

on record.

6. An affidavit in support is filed herewith.

BHOPAL (SACHIN K. VERMA ADV)
11/02/2023 COUNSEL FOR THE RESPONDENTS 1,2,3 & 5
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

O.A. NO. 408/2022
IN THE MATTER OF:

APPLICANT: Abhay Jain
//VERSUS//
RESPONDENT: State of MP & Ors

AFFIDAVIT
I, Anoop Mishra, Aged about 61 years, S/o Shri K.K Mishra posted as
Deputy Director Mineral Administration, O/o 29 A Khanij Bhawan Arera
Hills Bhopal (M.P.) do hereby state on oath and solemnly affirm as

under:-
AN -

<y o)

1. That, I have been appointed as officer incharge to represent the case on
behalf of Respondents No. 1,2, 3 & 5 in the present matter and as such I

am well conversant with the facts of the case and therefore, competent to

swear this affidavit.

2 That the accompanying reply cum compliance report has been drafted as

per my instructions and also explained to me.

3. That the contents of para 1 to end of accompanying reply cum

A
=" " “~~compliance report are true to my knowledge based upon official records
/,:.‘) ‘:f_:i f;\) : p P p

gnd\ the legal averments made therein are true on the legal advice

d and believed to be true. '
J—

DEPONENT

“DISTT.BHOPAL
/ (MPIR  recei

PUSHPA PARPIYANI

M.P.-03/ 13,00 ) <7
Tin 7 WON

neg

VERIFICATION

3 of the affidavit are true to my qu@gnél\@owledge and belief,
Verified and signed on this day of |J~2-2023 at Bhopal (M.P)ﬁ

SWORN BEFORE ME

D BY ME TME WITHIN NAMED,  DEPONENT
2.

TEIWARS e

boname PRGN T RN, FPUSHPA PARPIYANI

............. -.:‘....:......;." ‘NUTARY | ADVOCATE
crreenes BHOPAL (M.} INDIA
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AT T BT Siferwor gRT gwor dos /2022 (399 S e AAWTET 9 S )
# wiRd IR 1% 11.07.2022 afer FreTgaR & -

Mr. Abhay Jain, Advocate working with Zenith Society for Socio-Legal Empowerment, Pili Kothi, Kalaganj,
Shivpuri, Madhya Pradesh has sent the present letter petition, which has been treated and registered as
Original Application, complaining that Central Government notified Madhav National Park, Eco-sensitive Zone
(ESZ) which is spread over an area of 277.20 square kilometers. Annexure Il of the ESZ Notification contains a
list of villages falling within ESZ and Village Majhera, District Shivpuri is one of those villages. As per ESZ
notification, all new and existing (minor and major minerals), Stone quarrying and crushing units are prohibited
with immediate effect except for meeting the domestic needs of bonafide local residents including digging of
earth for construction or repair of houses and for manufacture of country tiles or bricks for housing and for
other activities. Despite the prohibition illegal mining Is taking place in forest and revenue areas at Village
Majhera, District Shivpuri. The Mining Department called for tenders for stone mining in Survey No. 314, 316,
357/1 and 358/1 of Majhera Village, Tehsil and District Shivpuri which fall under Eco-Sensitive Zone of Madhav
National Park. A colony of 25 families of Sahariya Adivasi Community which is a Particularly Vulnerable Tribal
Group {PVTGs) as notified by the Central Government is located within 1 km range of the mining area and
residents thereof are adversely affected by mining activities. The water in the handpumps in said colony has
become polluted with high iron and other mineral contents making it unfit for drinking. Complaints regarding
illegal mining were made to the concerned authorities but no action has been taken. (GTI?:"?T BT ufd Tl ?)

Sqq R @ @i g AAEg UAOEl B SN SUIgdd Aoy T
ARER | aSeREN aavee Rasl, @ SRR e Ryl weas wadd

e Seer U U9 A e ey @) Wgad Afafy g fRAE 04.08.2022 B

(a) Illegal mining in reserve forest areas and revenue areas in panchayat Majhera District Shivpuri

(b) Despite the prohibition of mining activities is eco sensitive zone, the mining department has opened some
part of land in survey no. 357/1, 358/1, 314 & 316 for stone mining.

(c) Adverse effect on tribal group, Saharniya Adivasi community due to polluted water with high ron & other

mineral content by mining aclivities.

AR st BRa gt fiftre du gy enE aiRd fATE 21.00.2022 B HE 379
T 39 UPR &

It is evident that subsequent to closing of the mining activities, appropriate actions for reclamation of
the mined area and implementation of the mining closure plan, which ought to have been ensured by
the mining department, have not been taken. The Director, Mining and Gealogy, State of Madhya
Pradesh is directed to take requisite remedial action for reclamation of the land in question and
implementation of the mine closure plan within two months. The expenses for such remedial action
may be initially borne by the State of Madhya Pradesh but the same may be recovered from the
defaulting Praject Proponents in accordance with the ‘polluter pays principle’ by following due process
of law. The Director, Mining and Geology, State of Madhya Pradesh shall submit compliance Report in

this regard, supported with photographs taken before and after reclamation, by email within three
months at judicialngt@gov.inpreferably in the form of searchable POF/CCR Supported PDF and not in

the form of Image PDF

In view of the mandate in Section 20 of the National Green Tribunal Act, 2010 requiring this Tribunal to

apply precautionary principle, Director Mining and Geolology, State of Madhva Pradesh and Collector
N
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Shivpuri are restrained from granting2,41 w3 lease and executing any mining lease deed in respect
of the SUrvey numbers in question and also in the areas falling within £SZ. The District Magistrate and
the Superintendent of Palice, Shivpuri are also directed to take appropriate steps to ensure that no
illegal mining takes place in the survey numbers in question.
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VAKALATNAMA
IN THE HON'BLE NATIONAL GREEN TRIBUNAL, ( PB) BENCH, NEW

DELHI
ORIGINAL APPLICATION /APPEAL / REVIEW N04 08 /20 22>

Ab 5(_7 ~J aAaLdn

teveensssessesesnssennsnssernessasennesnennnsesClaimant/Petitioner/Applicant

ssssssssssse

VERSUS

St ale  Of M:-P

#0008 080000080000000000000bRIRRIRRIROIEIRORR TS sesscnsessne all0loouIO0Respondent/Non'Applicant

I/we the Respondent/Non- applicant named below do hereby appoint, engage and
authorize advocate named below to appear, act and plead in aforesaid
case/proceedings, which shall include applications for restoration, setting aside of ex-
parte orders, corrections, modifications, review and recall of orders passed in these
proceedings, in this Court or in any other Court in which the same may be
tried/heard/proceeded with and also in the National Green Tribunal in respect of
proceedings arising from this case/proceedings as per agreed terms and conditions
and authorize him/ them to sign and file pleadings, cross objections, petitions,
applications, affidavits, or other document as may be deemed necessary or proper for
the prosecution/ defence of the said case in all its stages and also agree to ratify and
confirm acts done by him/ them as if done by me/us : In witness whereof I/We do
hereunto set my/ our hand to these presents, the contents of which have been duly
understood by me/ us, this L'& day of F(E 2023 at Bhopal (M.P.)

Particulars (in block letters) of each Party Executing Vakalatnama

Name & | Registered E-mail Telephone | Status Full
Father/s/ Address Address | Number in the | Signature/
Husband/s (if any) | (if any) case **Thumb
name Impression
(2) (3) (4) (S) (6)
/‘ _5}\ A
Ano /-’ f P20 AT ARE RA q (251 Resp ﬁ
|\f\LSP\Vq K nART | 10763 Ok
Bna U 355
W NG

Accepted:

Particulars (in Block Letters) of each advocate accepting Vakalatnama

(1) (2) (3) (4) % /
SACHIN K. VERMA CHAMBER NO. | ngtstand | 9425412492
STANDING COUNSEL FOR 608, UCI ingcoun
THE STATE OF MP LAWYERS sel@gma
NATIONAL GREEN TRIBUNAL Mﬁm il.com
ENRL NO. 2130/98 BHOPAL 452011




